CHARLES COUNTY GOVERNMENT
Department of Planning and Growth Management
Melvin C. Beall, Jr., P.E., Director
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MEMORANDUM
TO: Planning Commission Members

FROM: Steven Ball, Planning Director, AICP, LEED AP ‘%,
DATE: August 17, 2010

SUBJECT: Priority Preservation Areas (PPA) Element of the Comprehensive Plan - Process
Summary and 5 Policy Options for Consideration

At your meeting on August 23", the staff and our consultant, Clive Graham of Environmental Resource
Management, will present a briefing on this proposed plan element. House Bill 2, adopted by the
Maryland Legislature, requires all counties that desire to retain an Agricultural Certification through the
Maryland Agricultural Land Preservation Foundation (MALPF) to include this element as a part of their
Comprehensive plan. Certification qualifies the county to receive 75% of agricultural transfer tax
revenues per year. Without certification, this revenue would be reduced to 33% and other grant revenues
could be in jeopardy (See attached fiscal impact statement).

As you will see in the briefing materials, the goal of the legislation is to establish Priority Preservation
Areas (PPA’s) based on the remaining, and yet to be developed lands, and their potential to be managed
for productive farm and forest uses. It requires Counties to implement policies and programs to preserve
80% of these areas into the future. Our PPA boundaries were designed, in part, based on previous
planning studies in the County’s Land Preservation Parks and Recreation Plan (LPPRP) adopted in 2006
as well as additional data and analysis.

The Comprehensive Plan Amendment to adopt the new element requires acceptance by the Maryland
Department of Planning (MDP) and formal approval by the MALPF Board in order to keep certification.
They will examine the plan amendment to determine if it can meet the goals set by the State. The MDP
and MALPF has indicated in previous correspondence (copies attached) that the zoning in rural Charles
County (1 unit per 3 acres) does not effectively stabilize the land base in order to achieve the goal. They
have indicated that we need to down-zone the rural lands to 1 unit per 20 or 25 acres to be able to
stabilize the land base in order to meet the long range goal of the legislation. In addition, they also
indicate we need to improve our Transfer of Development Rights (TDR) program to create a greater
demand for these TDR rights to be transferred from agricultural lands to the development district.

In addition, time is limited in order to complete the plan amendment adoption process. The original
deadline for completion was June 31, and the County has requested an extension until December 1%
which was approved by MALPF. Additional extensions are not available. The delay for completion is
due to a variety of factors. The direction to proceed through the legislative process within the deadline of
December 1% was directed to staff by the County Commissioners in late June. Staff has therefore

I



developed a schedule to complete this task with the intent of final adoption by December 1* (copy
attached)

The following is a list of 5 policy options for you to consider for adoption and implementation of the
plan element. We will also present these to the public during 3 public outreach meetings prior to your
public hearing which is scheduled for October 4% The preferred option will need to be included in the
final document for adoption. (See attached table for sunamary of options)

OPTION #1: ZONING OPTION (Similar to Calvert County)

A.

B.

Summary:

Rezone Priority Preservation Area lands from 1 unit per 3 acres, to 1 unit per 20 acres
Retain 1 unit per 3 acres only as a development right to be used only as TDR’s

Lower base densities in Development District to create greater market for TDR’s
Require TDR’s for increases above base density in development district

Allow intra-family subdivisions at 1 unit per 3 acres in rural lands

Utilize a Conservation Land Trust to serve as catalyst to buy and sell TDR’s
Certification is possible only if implemented soon, rezoning to occur within 6 months

Discussion:

Option 1 is currently in the draft element document that is provided to the Planning Commission and
was also presented to Commissioners on June 22m, Agricultural certification is most likely to be
approved with this policy option. This option includes a policy to create and fund a Preservation
Land Trust and requires down zoning which was recommended in the Charles County Rural
Commission Report. It is similar to the Calvert County’s Program. It is staff’s opinion that the down
zoning option would allow agricultural certification to remain in place.

C.. Objectives & Policies for this Option in the Plan:

Objective 4: Create a County Purchase of Development Rights (PDR) program by 2012

Policy 1: Investigate the potential to create a county-controiled PDR program with a dedicated
revenue source. Explore this potential as part of the 2012 Comprehensive Plan update,
scheduled to begin in summer 2010. A number of Maryland counties have adopted their own
PDR program including Calvert, Caroline, Carroll, Howard, and Montgomery. The 2006 LPPRP
(page IV-21) contains a discussion of this concept including funding sources.

Objective 5: Slow the rate of development in the PPA, especially in PPA Areas 2 and 3

Policy 1: Continue planning efforts so that development is attracted to the Development District
rather than to rural areas, including the PPA.

Policy 2: Carefully track trends in the PPA to ensure the County remains on pace to preserve an
average of 2,500 acres of land per year in the PPA while allowing no more than approximately
1,200 acres of development (see Table 9-4 and discussion).



Policy 3: Based on the findings from Policy 2, by June, 2011 adopt zoning and development
regulations that are protective of agricultural and forest land resources including changes in
residential density in all or portions of the PPA from the current one unit per three acres to a
density that will stabilize the land base, that of one unit per 20 acres.

Continue to allow TDRs at one TDR per three acres to help retain property owners’ development
equity. Ensure a market for TDRs remains strong by limiting development densities in the
Development District while allowing higher densities only use of TDRs

Policy 4: Allow Intra-Family Transfers of property to be subdivided at a rate of 1 unit per 3
acres.

D. Notes from research on Calvert County’s TDR Program:

1. Calvert County historically had 1 unit per 5 acres zoning and eventually down zoned
properties to 1 unit per 20 acres but kept 1 unit per 5 acres only to be used as a TDR right.

2. The County Commission helped establish a Purchase of Development Rights program
through funding a Land Trust non-profit agency to purchase and sell TDR’s by making
‘available a $1,000,000. no interest loan to the Land Trust. The Land Trust has had success in
buying land and selling TDR’s. In one case the pui'chased 150 acres and divided it into 3
parcels and kept development rights for one house on each parcel. They sold the 3 parcels of
land as well as the remaining TDR’s off site and made a profit of several hundred thousand
dollars to be used for future purchases.

3. Ittakes 5 TDR’s (1 TDR is allotted per each acre) to build one housing units and each TDR
has been valued between $5,200-$7,500 per each TDR per the County Planning Director.

4. One house is allowed per property without TDR’s, but increased density in receiving areas
above that requires TDR’s. '

5. TDR’s are viewed as a way to protect farmland equity.

OPTION #2: PPA TDR QPTION (Similar to St. Mary's County)

A.

B.

Summary:

Keep existing zoning in place

Starts with 1 development right per parcel (regardless of property size)

Allow increased density up to zoning limits but only with TDR’s

Greater density desired = greater preservation required

Requires detailed analysis for the State to determine if it can work

De-certification until verification that it can work and is acceptable in Charles County

Discussion:

Option 2: These policies focus on allowing an internal TDR transfer program within rural lands and
the development district. This would likely result in the agricultural district being de-certified and to
be later reinstated only if it can be proven by additional data and analysis to meet state legislative
objectives. (Similar to St. Mary’s County Program). Estimated time is 6 months to complete, revise
and draft the data and analysis to include in the plan.
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C. Objectives & Policies for this Option in the Plan:

Policy 6: Refine the County’s TDR program to continue to make it a valuable contributor to the
County’s preservation toolbox. Potential refinements include use of TDRs under the Downtown
Waldorf Vision Plan, a commercial TDR program, and programmatic changes as discussed in the
2006 LPPRP page IV-22. Explore these refinements as part of the 2010 Comprehensive Plan
update, scheduled to begin in summer, 2010.

Policy 7: In order to stabilize farm and forest land resources, create a TDR program that limits

development densities in rural areas to one development right per existing lot or parcel but provides

a buy back TDR option to achieve allowable zoning densities in conjunction with preservation of

resources such that the higher the project’s density the more land is required to be preserved.
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D. Notes from research on St. Mary’s County TDR Program:

1. All land in rural areas is assigned 1 development right regardless of their zoning or the size of the
parcel. If you have 20 acres you get 1 right or unit. If you have 100 acres you get 1 right or unit.

2. Sale of Rights (Transfer Area): The TDR’s you can sell are based on your zoning, for which the
zoning is 1 unit per 5 acres. So if you have 20 acres you can sell 4 TDR rights.

3. On Site Building Rights (Receiving Area) in rural areas. This is a scaled system. You can:
a). Build your 1 right on site provided you have at least five acres;
b). Build more than one unit on site based on the 1:5 zoning only if you preserve 10 additional
acres for every additional unit. (Example: On your 20 acres site, your first right uses up 5 acres,
your second right uses up 10 acres of your land. You have 5 acres remaining. In order to build
the 3" lot you would need to purchase 5 more acres to get to the 10 acre requirement). In other
words, you can build up to your zoning (1 unit per 5 acres) only if you preserve 10 acres for
every unit above your first “as right” unit.
¢). You can build with TDR’s up to 1 unit per 3 acres only if you buy more TDR’s. For any
development proposed above the zoning of 1 unit per 5 acres, every TDR requires 15 acres to be
purchased.

OPTION #3: MANAGED GROWTH OPTION (Similar to our School Allocation Policy)

A. Summary:

e Sets annual growth limits and preservation requirements for each PPA district
¢ Establishes a ratio of preserve needed for each acre of development (e.g. 1.8 acres preserved for
every 1 acre developed)



Provides a 20 year planning horizon to meet goal

Keeps zoning in place

Allows development only with preservation

Allows payment of a “fee in-lieu” of preservation

Can reserve and use public preservation for minor projects
Certification only if 20 year horizon is accepted by MDP and MALPT Board

B. Discussion:

Option 3 includes revised policies to focus on phased or limited growth in rural areas as an option to
meet state legislative objectives. Emphasis would be on the review and tracking of development in
PPA’s and sets annual growth limits in conjunction with annual preservation requirements. In order
to maintain agricultural certification, a phased development chart will need to be strictly complied
with and included in the plan. Final adoption by December 1% needed to retain agricultural
certification.

C. Objectives & Policies for this Option in the Plan:

Objective 5: Slow the rate of development in the PPA, especially in PPA Areas 2 and 3

Policy 1: Continue planning efforts so that development is attracted to the Development District
rather than to rural areas, including the PPA.

Policy 2: Carefully track trends in the PPA to ensure the County remains on pace to preserve an
average of 2,500 acres of land per year in the PPA while allowing no more than approximately
1,200 acres of development (see Table 9-4 and discussion).

Policy 3: Implement a controiled development chart as stipulated in table XYZ that regulates the
annual aliowable development approvals in each of the preservation area boundaries only in
conjunction with annual resource preservation goals for each of those 3 areas. Charles County
will set preservation requirements and development limits on an annual basis in accordance with
this table in order to achieve the goal of protecting 80% of the priority preservation farm and
forest resource lands.

Policy 4: Provide a “Fee in Lieu” system to allow developers to pay into a Conservation Trust
Fund to allow the County or a Land Trust to purchase lands for preservation.
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D. Notes from research on this option:

1. This option includes careful monitoring of both development approvals and preservation set
asides in the priority preservation areas.

2. Annual limits are set on development approvals (Preliminary Plats, Final Plats and Building
Permits) unless associated preservation is available.

3. Cluster subdivisions will help to meet the goals but may not be adequate enough to allow
development

4. Preservation must be large enough to be used as productive farm or forest lands to qualify

5. It may be possible to reserve a certain amount of units on an annual basis for minor
subdivisions.

6. Additional off-site preservation may be needed in conjunction with development projects.
This could be provided by developers or other public agencies. Conservation efforts by 3%
parties would be counted towards the PPA goals.

OPTION #4: COMPREHENSIVE PLAN UPDATE

Option 4: Review Options 1-3 above as a part of the overall Comprehensive Plan update.
Comprehensive Plan consultants will include expertise in economics. Lose agricultural certification
until such time a clearer consensus can be reached with the public and the element adopted. This will
allow additional time to further analyze the data needed for Option 2. Plan adopted is anticipated in
Spring-Summer of 2012. '

OPTION #5: NO CERTIFICATION OPTION

Option 5: Do not adopt a Priority Preservation Element of the Comprehensive Plan. Keep current
zoning in place. Give up Agricultural Certification and associated benefits and funding opportunities.
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Attachments

Copy of Slides to be Presented at Briefing on August 23rd

Draft of the Priority Preservation Area - Comprehensive Plan Element
Legislative Review Schedule

Fiscal Impact Review

Letters from State Agencies Outlining Issues of Concern
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Summary of Anticipated Effect of Proposed PPA Options on Key Considerations, 8-12-10

Option
Consideration 1. Zoning 2. TDR for PPA 3. Managed Growth 4. Comprehensive S. No action -~ do not
Plan Update seek certification
1. Likelihood of Highly Probable. Possible, but requires Probable with policies | Unlikely in short term None.
Agricaltural Similar to many other | additional research to verify requiring timing of but possible with new Approximately seven
Land counties that have its workability and development with Comp Plan depending counties do not have
Preservation certification (for acceptability as a solution preservation upon the preferred certified agricultural
Program example, Calvert, Anne for Charles County option selected (at least land preservation
Recertification Arundel, Baltimore. (additional time needed — 18 month delay) programs (for example,
See also agency winter 2011) Prince George’s,
correspondence in _ Allegany, Dorchester).
Planning Commission Howard County was
information packet.) certified for years, but
: opted to leave the
program in 2007,
Wicomico County was
decertified in 2009,
2, Likely to meet Yes Possible Yes No No
state expectations
for stabilizing
land base so that
development does
not convert or
compromise
agricultural or
forest resources .
3. Degree of support | Moderate to strong; Moderate to strong; large | Moderate to strong; 80% Will depend on Low; absent other
for the ability of | development would be developments would be of remaining

working farms to
practice farming

more sparse than under
current zoning.

Would be supportive of

limited in number, and
large areas would be
preserved

undeveloped land would
be preserved

recommended policies

supportive actions, loss
of certification would
convey negative
message: lack of support
for working farms, lack

small farms (less than
approximately 20
acres)

Potential to allow major
subdivisions adjacent to
farms

of prestige from having
a certified program
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Option

Studies of effects of
downzoning on
property values have
drawn different
conclusions with
respect to effects on
property value* (see
citations)

See note under zoning
opticn

will perceive a loss of
equity.

See note under zoning
option

Consideration 1. Zoning 2. TDR for PPA 3. Managed Growth 4, Coniprehensive 5. No action ~ do not
Plan Update seek certification
6. Effect on rate of Unknown; dependent | Moderate to high increase; Moderate to high Will depend on High reduction; county
preservation on preservation development above 1 unit increase; dependent on | recommended policies will lose agricultural
program activity. would require preservation preservation program transfer tax revenues
through purchase of TDRs, activity. Development and, potentially, other
Intent of policy is to limited until preservation preservation funds such
allow time for Development is linked to is in place. as Rural Legacy
preservation to take preservation
place purchases/activity Desire of landowners to
develop by also
preserving land could
increase the rate of
preservation (buy and go
mechanism similar to the
County’s school
allocation policy)
Intent of policy is to
stabilize the land base ,
by limiting development
to allow time for
preservation to take
place
7. LEffect on Many property owners Many property owners will | Some property owners Will depend on No change from current,
landowners’ will perceive a loss of perceive a loss of equity. (those interested in recommended policies
property value equity. larger developments)
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ATHAETT 2. PRAFT Pk ELEMENT

Agriculture and Forestry

Priority Preservation Area - Amendment to Chapter 9 of the
Comprehensive Plan

Introduction

This Comprehensive Plan recommends a Priority Preservation Area (PPA) in Charles County.
Maryland House Bill 2, passed in 2006, requires counties whose agricultural land preservation
program is certified by the State to include a Priority Preservation Element in their Comprehensive
Plans as one of the conditions of maintaining certification. Certification allows the County to keep
75 percent of agricultural land transfer tax revenues’ for use in preservation compared to 33 percent
if not certified. This differential was worth approximately $3.3 million to Charles County land
preservation between 1997 and 2007.

Under state law a PPA is an area that>

* Contains productive agricultural or forest soils, or is capable of supporting profitable
agricultural and forestry enterprises where productive soils are lacking;

¢ Is governed by local policies, ordinances and procedures that i) stabilize the agricultural and
forest fand base so that development does not convert or compromise agricultural or forest
resources, and ii) support the ability of working farms to practice farming;

» Is large enough to support agricultural and forestry activities in conjunction with development,
and;

* Is accompanied by the County’s acreage goal for land to be preserved through easements and
zoning in the PPA equal to at least 80 percent of the remaining undeveloped areas of land in the
area.

Charles County’s proposed PPA is in three parts: a forestry-focused area in the western part of the
County (Area 1); a southern agriculture-focused area in the southern part of the County (Area 2);
and a mixed agriculture-forestry area in the northern part of the County (Area 3) that is also the
County’s Rural Legacy Area that was approved in 1998 (See Figure 9-2). In all, the PPA includes
approximately 146,400 acres or 50 percent of the County’s land area.

Goals

Establish a Priority Preservation Area (PPA) capable of supporting profitable agricultural
and forestry enterprises.

Preserve at least 80 percent of the remaining undeveloped land within the PPA.

Continue State certification of the County’s agricultural land preservation program and
utilize the associated financial benefits for the protection of farm and forest land as a natural
resource community asset and a way of life for future generations of Charles County
residents.

" The tax levied when agricultural land is sold for non-agricultural use.

* The ful] definition is in the Annotated Code of Maryland Agriculture Article (2-518). See also HB 2 (2006)
and HB 1354 (2007)
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Agriculture and Forestry

Data and Analysis

Coincidentally, the percentage of land included in the proposed PPA is the same percentage of the
County's land targeted by the County Commissioner's to protect as open space, i.e., 50 percent of the
County's land area. This goal is stated and explained in the 2006 Land Preservation, Parks and
Recreation Plan. However, the land areas in the two 50 percent numbers are different. While land
in the PPA will be a major contributor to achieving the 50 percent open space goal, land outside the
PPA, including land in the Development District, for example, will also contribute.

Consistent with the requirements of the law, PPA boundaries containing productive agriculture soils
and forest resources were defined using the following criteria:

e Areas recommended in the 2006 LPPRP;

e Land outside the Development District, including the Deferred Development District, and land
outside of Priority Funding Areas;

e The Zekiah Watershed Rural Legacy Area;

e Rational, simple boundaries, following where possible natural features and roads, rather than
property lines;

e Areas with agricultural districts, indicating potential interest in permanent agricultural Jand
preservation;

e  Areas with high concentrations of Class 1, I and II agricultural soils;
e Areas of the county least qompromised by development;

e Areas with commercial forest resources;

o Existing preserved areas;

»  Areas with contiguous resources.

Because of the County’s desire to create rational simple boundaries around areas with contiguous
resources, the PPA does contain some developed areas, including rural villages, and some
environmentally sensitive and recreation-oriented areas in addition to the economically productive
agricultural and forest lands that are the focus of the PPA. Existing developed areas (including
platted undeveloped subdivisions and any anticipated development in rural villages) would not be
affected by creation of the PPA. Indeed the state legislation that created PPAs envisioned a certain
amount of development taking place in the PPA (up to 20 percent of the land area).

The County’s goals of preserving rural resources, character and open space also apply not only
within the PPA, but also to areas outside the PPA. Many areas outside the PPA contain resources

worthy of protection, and the County’s goal fo protect 50 percent open space countywide cannot be
met solely by protecting land in the PPA. The major difference between land inside and outside the

PPA is the extent and degree of contiguousness of rural resources within the PPA.

Preservaiion Goal

The land preservation goal within the PPA is approximatelty 97,800 acres, 80 percent of the
remaining undeveloped land in the PPA (Table 9-3 row 4). Of this total approximately 53,600 acres
are already protected from a variety of programs so that the remaining protection goal is
approximately 44,200 acres (Table 9-3 rows 5 and 6). The boundary of the PPA and the acreage
goal may be refined with the State when the County applies for recertification of its agricultural land

preservation progran.
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Table 9-3 Priority Preservation Area Acreage Goal

Acres _
Area 1 Area 2 Area 3 Total
I Priority Preservation Area 59,086 56,482 30,860 146,425
2 Developed 8,702 6,950 8,490 24,182
3 Undeveloped (1-2) 50,384 49,492 22,371 122,244
4 Total Protection Goal (Row 3 x 80%) 40,307 39,593 17,896 97,795
5 Already Protected 23,079 19,078 11,438 53,595
6  Remaining Protection Goal (4-5) 17,228 20,516 6,458 44,208

Note: The data in this table use 2007 as the base line. This year was selected as the most recent year for which a broad set
of consistent land use, development, and preservation data were available on a comparable basis for progress analysis (see
text discussion)

Sources: Charles County Department of Planning and Growth Management: ERM.

Achieﬁng this goal will be a

significant challenge for the County. Figure 9-3 Priority Preservation Area Status, 2009
While Charles County has been very

successful to date in its preservation [

efforts’, policies, ordinances and 160000 1 [B Protocted B Developed & Remaning Resource)
procedures must be in place to stabilize 145,000

the agricultural and forest Iand base so ‘

that development does not convert or 120,000 |

compromise agricultural or forest

resources before the goal is achieved. 100,006 7

The 2006 Land Preservation Parks and § o000

Recreation Plan (LPPRP) discussed the 0,000 -

county’s policies, ordinances and
procedures as part of its evaluation of 40,000 |
the agricultural fand preservation
program. The LPPRP concluded that 20,000 1
“Given the County’s goal of preserving
64,000 acres of agricultural land,
aggregate program performance to date
has been unsuccessful. Given the
continuing loss of farmland recorded
by the Agricultural Census, achieving the goal of 64,000 acres will be very difficult without
significant, directed effort to enhance existing programs or to create new programs” (pages IV-17,
18)". The LPPRP recommended the following (pages IV-20 et seq.):

Areal Area 2 Area 3 Total

1. Adopt a target area for agricultural land preservation, tentatively identified in the Allens Fresh,
Cobb Neck, and Charlotte Hall areas.

2. Create County funding mechanisms to support agricultural preservation including a County
Purchase of Development Rights (PDR) program,

* As of 2009 the County had protected 107,383 acres, 73 percent of the 50% countywide open space goal of
147,202 acres (some of the 107,383 acres have temporary protection),

* The 64,000 acre goal was originally adopted in 1992 by the County’s Agricultural Land Preservation
Advisory Board. See the LPPRP for additional detail.
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Adopt zoning and development regulations that are protective of agricultural land resources.
Revise the County’s transfer of development rights (TDR) program.

Advocate for higher levels of State land preservation funding and additional structural economic
development support.

Since the LPPRP there has been some activity on most of these recommendations.

1.

Target area. The LPPRP tentatively identified the Allens Fresh, Cobb Neck, and Charlotte Hall
areas as a target area. These areas have been refined and combined with forest resource areas
within the PPA of this Comprehensive Plan.

Funding. Charles County does not have a dedicated source of revenue to support farmland
preservation on an annual basis, but instead relies on the State program and intermittent County
funding through its capital budget. In fiscal years 2008, 2009, and 2010 the County contributed
$300,000 per year towards land preservation activities. This limited funding is typically used as
a matching fund to purchase conservation easements under the Maryland Agricultural Land
Preservation Foundation (MALPF) Program.

Zoning. Zoning changes discussed in the LPPRP (clustering, and adjustments to the TDR
program) have not been enacted, though zoning amendments that would require the use of TDRs
for redevelopment in downtown Waldorf were approved by the County Commissioners in
Spring 2010. The LPPRP discussed downzoning as another potential tool to protect agricultural
land resources but stated it was a tool that should only be considered if other incentive-based
programs were not working. The question of whether other programs are working is discussed
below.

TDR program. The County studied the potential for a commercial TDR program in 2009. The
study concluded that implementing a commercial TDR program had the potential to add both
flexibility and liquidity to the Charles County TDR program’. No action was taken because of
weak demand brought about by the economic recession that began in 2008. County staff
completed a report on TDRs in April 2010. This report documents the history of the TDR
program and makes recommendations for programmatic changes.

State support. The County continues to advocate for higher levels of State land preservation
funding. The economic recession has also had severe effects on state funding.

Preservation Goal Analysis

Will the County be able to achieve the preservation goal for the PPA, a minimum additional 44,200
acres, without new policies, ordinances and procedures? To answer this question, in preparation for
this Comprehensive Plan Amendment, the County undertook a careful examination of development
and preservation trends in the recommended PPA for the six-years between 2002 and 2007. Table
9-4 summarizes the results.

5 Charles County Transferable Development Rights Program Expansion Assessment, Environmental Resources
Management and ACDS, March 2009.
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Table 9-4 Preservation and Development Analysis 2002 - 2007

Acres
Area 1 (West) Area 2 (South) Area 3 (North) Total
Develop- | Preserva-| Develop- | Preserva- Develop- | Preserva- | Develop- | Preserva-
ment tion ment tion ment tion ment tion

1 Total 2002-2007 2,074 9,445 1,894 3,866 3,267 1,685 7,235 14,996
2 Average per year 346 1,574 316 644 545 281 1,206 2,499
3 Protection goal (from Table 9-3) 17,228 20,516 6,458 44,202
4 Years needed to reach protection 11 32 23 18

goal (Row 3 divided by row 2)
5 Maximum area that could be 10,077 9,898 4,474 24,449

developed (from Table 9-3)
6 Acres developed while land is

protected (Row 2 x Row 4) 3,783 10,051 12,321 21,326

3
N

urces: Charles County Department of Planning and Growih Management; ERM.
ote: Table numbers are rounded. '

Between 2002 and 2007, for the PPA as a whole, 7,235 acres were developed and 14,996 acres were
protected, for an average per year of 1,206 _acres developed and 2,499 acres protected. If these
trends were to continue over the next 18 years, the County would be able to achieve the preservation
goal; approximately 45,000 acres would be preserved (18 x 2,499) while approximately 21,708 acres
would be developed (18 x 1,206). This is good news in that it shows that there is potential to
achieve the goal. However, the summary numbers mask some uncertainties:

* The preservation of 14,996 acres between 2002 and 2007 was an outstanding achievement by
county, State, and non-governmental programs and agencies, representing almost 15 percent of
all land that has ever been preserved in Charles County (see Table 9-5 and Figure 9-4). Some
of the major land preservation accomplishments in Area 1 were Heartwood Forest an
approximately 3,100-acre multi-property area, an approximately 500-acre Natural Resource
Management Area in Nanjemoy, and Nanjemoy Creek Preserve an approximately 850-acre tract
protected by the Nature Conservancy. Two MALPF easement acquisitions in Area 2 totaled
over 660 acres and three Rural Legacy easetent acquisitions in Area 3 totaled approximately
770 acres. Close to 2,900 acres were preserved through the TDR program. Given the reduction
in funding for preservation due to the recession that began in 2008, repeating this 14,996-acre
achievement for the next three six-year periods is highly uncertain.

* If the pace of development were to increase over the next few years, the goal could not be
achieved. For example, if the average pace of development increased from 1,206 acres to 1,379
acres per year (see Table 9-4 Total Development Column), the fotal acres developed over 18
years would be 24,660, exceeding 20 percent of the remaining land in PPA and not leaving
enough of a land base to achieve the minimum 80 percent goal. Conversely if the pace of
development were to slow, more time would be available for the preservation goal to be
accomplished,

* Areas 1, 2, and 3 differ considerably in their preservation and development pictures. While the
State considers the PPA as a single entity, achieving high levels of preservation in all three areas
is important to this Comprehensive Plan chapter’s goal: “Protect the land resources necessary to
support the County's agricultural industry and enhance its rural character.” As shown in Table
9-4:

- Area ] (west) has the most preservation and the [east development pressure. Based on the
trend between 2002 and 2007, even after 18 years a considerable amount of land would
remain for additional preservation above 80%.
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Area 2 (south) has had a good deal of preservation, especially from the Maryland
Agricultural Land Preservation Foundation (MALPF) and the County’s TDR program but
also a lot of development. Based on the trend between 2002 and 2007, after 32 years the_
preservation goal would be achieved (20,516/644), however, at the same time, more than 20

percent of the remaining undeveloped land will have been developed.

Area 3 (north) has had the least preservation and the most development. Development
pressure in Area 3 is high because it is in the northern part of the County near the
Development District and contains suitable soils for on-site septic systems. Nearly all the
preservation has been through the Rural Legacy program. Based on the trend between 2002
and 2007, after only 8 years more than 20 percent of the remaining undeveloped land will

have been developed (4,474/545).

As of 2010, the economic recession that began in 2008 continues and a; protracted recovery is
anticipated, which will likely continue for several years. While the pace of development will be
impacted, many of the financial resources for preservation previously available from the State of
Maryland are anticipated to be drastically reduced, some of which has already occurred.

Figure 9-4 Land Protected in the Priority Preservation Area, 2002 to 2007

State
Park/Forest,
4,056

Maryland Environmental Trust - 2,277 acres, Conservancy for Charles County - 12 acres

MALPF - Maryland Agriculturat Land Preservation Foundation
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Table 9-5 Protected Land by Program in the PPA 2002 to 2007
Acres
MD Ag.
Land
Preserva-  Transfer of Conservancy  Nature
tion Develfop- Rural  State Park/ MD Environ-  for Charles Conscr-
Foundztion _ment Rights  Legacy Forest mental Trust County vancy Total
Area 1 2002 - - - 509 223 - 227
. 2003 - - - 2,813 467 12 30
2004 416 569 - 329 178 - 999
2005 137 140 - - 222 - 144
2006 - 317 - - 481 - 194
2007 - 636 - 275 105 - 83
Total (02-
07) 553 661 - 3,927 1615 12 1,677 9,445
Area 2 2002 509 - - - 9l - -
2003 420 330 - 115 - -
2004 - - - 159 - -
2005 - - - 235 - -
2006 65 189 - 62 - -
2007 1,000 691 - - - -
Total (02-
07} 1,994 210 - - 662 - - 3.866
Area 3 2002 - - 554 - - - -
2003 - - 417 128 - - -
2004 - - 136 - - - -
2005 - - 93 - - - -
2006 - - 331 - - - -
2007 - - 26 - - - -
Total (02-
07) - ] - 1356 129 - - - 1,685
PPA Total
02-07) 2,547 2,871 1,556 4,056 2,277 12 1,677 14,996

Sources: Charles County Department of Plannin g and Growth Management; ERM.

Objectives and Policies

The following objectives and policies are designed to implement the goals set forth on page 9-10
and are based on the data and analysis in the subsequent portions of this element.

Objective 1 Maintain state certification of the County's Agricultural Land Preservation
Program by taking actions to sustain the county's ability to meet the qualification criteria.

Policy 1 ~ Work with the State Department of Planning and the Maryland Agricultural Land
Preservation Foundation to certify the PPA based on this Comprehensive Plan, and maintain
other commitments and responsibilities under the program,

Policy2  Implement regulatory measures and capital purchases for conservation easements to
better stabilize and protect farmland from development,
Objective 2 Preserve an average of 2,500 acres of land per year in the PPA

Policy 1 ~ Work aggressively with preservation-oriented State, and non-governmental
programs and agencies to continue preservation efforts in all areas of the PPA.
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Policy 2  Focus attention on programs and agencies with a track record of preservation in the
PPA: MALPF, TDR, Rural Legacy, State Program Open Space, Maryland Environmental Trust,
Nature Conservancy.

Policy 3  Seek preservation interest from other programs and agencies. Pay particular
attention to federal programs such as the Baywide Treasured Landscapes initiative announced
by the Environmental Protection Agency in 2009 that would use portions of the federal Land
and Water Conservation Fund to preserve land in the Chesapeake Bay watershed.

Policy 4  Explore strategic locations for Charles County parks and open space acquisitions in
the PPA. While the County owns approximately 400 acres of parkland in the PPA, no county
land was added to the inventory between 2002 and 2007.

Policy 5 Work with the Conservancy for Charles County to increase its role in preservation
in the PPA.

Policy 6  Refine the County’s TDR program to continue to make it a valuable contributor to
the County’s preservation toolbox. Potential refinements include use of TDRs under the
Downtown Waldorf Vision Plan, a commercial TDR program, and programmatic changes as
discussed in the 2006 LPPRP page IV-22. _Explore these refinements as part of the 2012
Comprehensive Plan update. scheduled to begin in summer 2010,

Policy 7  Obtain preservation easements or other protection measures on the resource fand
components of cluster subdivisions {outside the Resource Protection Zone which is already
protected) so that this land may count towards the PPA preservation goal. Keep an accurate
inventory of these areas, and note that this will necessitate a revision to the types of land that
constitute open space under the County’s open space acreage accounting.

‘Objective 3 Increase the rate of preservation in PPA Areas 2 and 3 by 50 percent over the 2002
to 2007 pace

Policy I  Prioritize staff time to increase and broaden the use of different preservation
programs in Areas 2 and 3.

Policy 2  Continue to aggressively pursue Rural Legacy funding in Area 3.
Objective 4 Create a County Purchase of Development Rights (PDR) program by 2012

Policy 1  Investigate the potential to create a county-controlled PDR program with a
dedicated revenue source. Explore this potential as pari of the 2012 Comprehensive Plan
update, scheduled to begin in summer 2010.

A number of Maryland counties have adopted their own PDR program including Calvert,
Caroline, Carroll, Howard, and Montgomery. The 2006 LPPRP (page IV-21) contains a
discussion of this concept including funding sources.

Objective 5 Slow the rate of development in the PPA, especially in PPA Areas 2 and 3

Policy 1 Continue planning efforts so that development is attracted to the Development
District rather than to rural areas, including the PPA.
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Policy 2 Carefully track trends in the PPA to ensure the County remains on pace to preserve
an average of 2,500 acres of land per year in the PPA while allowing no more than
approximately 1,200 acres of development (see Table 9-4 and discussion).

Policy 3 Based on the findings from Policy 2, by June 2011 adopt zoning and development
regulations that are protective of agricultural and forest land resources including changes in
residential density in all or portions of the PPA from the current one unit per three acres to a
density that will stabilize the land base, that of one unit per 20 acres.

Continue to allow TDRs at one TDR per three acres to help retain property owners’
development equity. Ensurc a market for TDRs remains strong by limiting development
densities in the Development District while allowing higher densities only use of TDRs
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INTEROFFICE MEMORANDUM

TO: Planning Commission

FROM: Steven Ball, Planning Director, AICP, LEED AP
DATE: August 17, 2010

SUBJECT: Priority Preservation Areas (PPA’s) - Comprehensive Plan Amendment Legislative
Review Process

M
M

The following is the schedule needed in order for the County Commissioners to be able to consider this
before the required adoption deadline of December 1% The Commissioners requested staff include
community outreach meetings which we worked into the schedule.

Please note that due to the tight time frame that public comment periods are short but for those following
the process they should still be able to submit written comments for consideration.

June 22: County Commissioner briefing

June 28: Transmittal to state agencies {required 60 day review)

August 23: Planning Commission briefing

September 8: Finalize responses from state agencies,

September 14: 1¥ Public Qutreach, PPA #] (Tuesday evening with Farm Bureau)
September 16: 2™ Public Qutreach, PPA #2 (Thursday evening)

September 21: 3" Public Outreach, PPA #3 (Tuesday evening)

September 28: Transmit staff report to Planning Commission members
October 4: Planning Commission Public Hearing

October 14: Public Comment Period Ends (10 day comment period)

October 19: Summarize comments; transmit final draft to Planning Commission
October 25: Planning Commission Work Session

November 1: Transmit staff report to County Commissioners

November: County Commissioners Review - specific date to be scheduled
November 30: Last day for adoption of PPA Element

December 1: Adoption deadline






CHARLES COUNTY GOVERNMENT

Department of Fiscal & Administrative Services
Deborah E. Hudson, CPA, Director

TO: Steveri Ball
- Planning Ditector .
FROM: . Deborah B, Hudson, CPA
" Director T

cal Tmpact Review - County Commisst
- Charles Coutity Comprehensive Plan & Priority Prese

Blement ofthe "~ -

1 the Water Resource
Elemenmfmec

Comprehensive Plan

DATE: March 13, 2010

[J For Your Information
- Por Approval
Per Your Reguest

Per your request, attached is a memo Fom Jake Dyer, Budget Analyst I1L, indicating the fiscal impact on the
County Commissioners Briefing on the Water Resources Elemesit-of the Cliarles County Comprehensive Plas &
Priority Preservation Element of the Charles County Comprehensive Plan, Please review this memo and
contact me if you have any questions.

ce:  Rebecca Bridgett, County Administrator
Chuck Beall, Director, PGM






CHARLES COUNTY GOVERNMENT

Department of Fiscal & Administrative Services
David M. Eicholtz, Budget Chief

INTEROFFICE MEMORANDUM
TO: Deborah Hudson, CPA, Direct@/‘@f( |
THRU: David Eicholtz, Chief of Budget jﬁfﬁ
FROM: Jake Dyer, Budget Analyst I1I :S\)
SUBJECT: Fiscal Impact Review — County Commissioners Briefing on the Water Resources

Element of the Charles County Comprehensive Plan & Priority Preservation Element of
the Charles County Comprehensive Plan

DATE: March 17, 2010

PART I:

Part one of this presentation is the Water Resource Element (WRE}, a required addition to the County
Comprehensive Plan. WRE is required by HB 1141 that requires Charles County to ensure that water supplies
and sewer capacity can support projected growth. The presentation projects water demand in 2030 and
concludes that in most scenarios, existing water sources are adequate to support 2030 demands but it must be
managed carefully, ’

To address the County’s water needs in the deficient scenario (500,000 gallons per day needed), the
presentation gives an option to purchase additional water up to 5 million gallons per day (MGD). The cost per
year ranges from $454,000 (at 500,000 gallons per day) to $4,544,000 (at 5 MGD). Currently the Water &
Sewer Fund provides funding for Charles County to purchase up to 1.4 MGD from WSSC. If the Water &
Sewer Fund provides additional funding to purchase 5 MGD from WSSC the water user fee will need to be
raised. If the County purchased 500,000 gallons per day, the average water user customer would see their
quarterly bill increase by 6% or $3.27. Ifthe County purchased 5§ MGD the impact would be 60.1% or $32.69
per quarter,

Another option to address this issue is to drill a new wel] with a capacity of 500,000 gallons per day.
Our latest new well project is Waldorf Well #17 which has a budget of $1.8 million. The estimated Debt Service
cost for new well would be $163,500 per year for 15 years. If this cost becomes a user fee cost, the average
waler user customer would see their quarterly bill increase by 2.2% or $1.18 per quarter.






N |

PART II:

Part Two of this presentation is the Sensitive Areas Element, another required addition to the County’s
Comprehensive Plan. State iaw requires the designation of Priority Preservation Areas (PPAs) for all counties
who have a certified Agricultural Land Preservation Program. To maintain this certification, Charles County
must designate Priority Preservation Areas (PPAs}) and implement policies, ordinances and procedures that
protect, as a goal, 80% of the remaining undeveloped iand in the PPAs,

Certification currently allows the County to retain 75% of the agricultural transfer tax revenues for use in
land preservation. Without certification, the County would be permitted to retain only 33% of the tax revenue.
Loss of certification may also impact State funding received through other programs, such as the Rural Legacy

Program and Program Open Space, as well as the [oss of credibility and prestige of the County’s land
preservation efforts. :

An estimate of the project’s fiscal impacts to the County includes an estimate of both the direct and
indirect impacts of losing certification, as well as the additional funding the County would have to provide to
meet the PPA land preservation goals,

ESTIMATED DIRECT IMPACT OF LOSING CERTIFICATION:
1. Loss of Agricultural Transfer Tax revenue and its associated State match:
ESTIMATED ANNUALIZED DIRECT LOSS $750,000

ESTIMATED INDIRECT IMPACT OF LOSING CERTIFICATION

All, or a portion of the funding sources listed below COULD be in Jjeopardy if the County loses certification and
doesn’t adopt Priority Preservation Areas and policies to stabilize the land base.

Estimated Average

Program . Annuai Funding

1. Rural Legacy Program (grants awarded) $1,290,443

2. Maryland Agricultural Land Preservation Foundation  $1 538,337

3. Program Open Space $1.380.000
TOTAL $4,208,780

e ek gk e o o of o o sk ok koK ok sk ke ok S ek o

ESTIMATE OF COUNTY COST TO ACHIEVE PPA LAND PRESERVATION GOAL

The following is an estimate of the County’s annual cost to protect the 45,000 acres of the remaining
unprotected land in the PPA, to meet the preservation goal. The County’s portion is estimated at 20% of the total
funding needed to meet the goal. ' '

Number of Acres left to protect 45,000 acres
Approx cost per acre $7.000
TOTAL COST $315,000,000
County’s portion (20%) $63,000,000
Annual investment (*based on a 40 year timeframe) $1,575,000
Additional annual CIP funding needed $1,275,000

*The 40 year timeframe assumes that policies, ordinances and procedures would be in place within the PPA to
stabilize the agricultural and forest land base so that development does not convert or compromise the land base.
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Mr. David 4. Umling for )fmﬂ/ --
Director, Charles County Dept. of Planning and Growth Managerment [/ (_r 17
P.O.Box 2150 ' As
La Flata, MD 20646

Dear Mr. Uealing: . ' - . R

In response to your request, we have reviewed the agricultural land preservation sectromsi’
Charles County's Land Preservation, Parks, and Recreaiion Plan 10 assess its ability to sexve as
the priority preservation area (PPA) element of Charles County’s Comprehensive Plan. We have
encouraged Counties to work with vs es they prepare their PPA. elements, and we are glad you
are.

Please keep in mixd that the agricultural section of the LPPRF cannot substitute for the priority
preservation aree element of the comprehensive plan, which must specifically address the
requirements of HB 2. However, much of the information is transferable, which we assume is
what you meant whon you asked us if the information in the LPPRP would comply with the new
latw.

We have reviewed the draft by using our certification application checklist (attacked), which
mizrors the program requirements that are contained in the drafl regulations for the program. The
wain point to remerber is that the PPA cleiment apd certification application are not exercises in
wmeeting reporting requiremerits but an effort to create s PPA where the land base is stabilized by
subdivision and development controls commensurate with development pressuse. As a result,
easement programs will have time to achieve State and local goals before development
COmpToRSEs the tesiurte-land base- hy = 4 A
AS to the checklist ityelf, when items are marked TBD, it signifies that the degree to which the
proposed PPA. or comprehensive plan element meets the requireraent is “to be determined.” This
will require additional information and analysis. Items we marked as “N/A” were not necessary
at this time; items with “NO” in the blank indicate where required mformation was not included.

As you can see from the checklist, much of the draft element falls into this category. Given the
early stage of the process, this is not a prablem. However, it is crucial that the final application
for certification provide the missing information and, more importantly, address our general
concems about the County's program. :

PA Compone isaf

* Judging by the checklist, there are omissions scattered throughout the checklist. Many of
tbt:;e deal with County policics and regulations that restrict or interfere with agricultural

activities, or that minimize the interference of non-agricultural activities with agriculture.
® We took the liberty of addressing two missing ftems.

First is Checkdist {tern IV.F 2, which asks for “the numbers and locations of residential

parcels and acres subdivided and developed within the priority preservation arca during a

recent period of years.,” We provided 2 chart (page 8 of the Checklist) showing the acreage
01 West Preston Sivet -Suits 1107 Bodbimors, Marylond 21201.2305

Tet 4707674500 Fax 410767 4480 “Toll Free: 1.300.767.6272 “YTY Ultrs: Mayiand Reday
Intermer: wuay MDP. stove.myd us
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subject to agricaitural land transfer tax for each year from 1990 through 2006 for the County
as & whole, This land is definitely converting from agriculture to developrent. The Chfm
shows that the acreage converted n Charles County is well above the State average during

those 17 years; furthermore, the trend is upward. .

Secopd, we provided information for Checklist part IV.A3: the ability of the County’s land
use tools {0 “provide time for casement poguisition to achieve State and local prescrvation
goals before they are compromised by development.” We said that “experionce elsewhere
demonstrates that 1:3 rural 2oning, in the face of development pressure, Cannot stabilize the
Tand bese long enough for easement acquisition to wrork.” :

Indeed, our lacgest concexn is not about satisfying formmal yeporting requircments, but about the
County"s ability to achicve its goals in the PPA. The County itself, in its thorough evaluation of
its program, fecognize=g the precarious siate of agriculture gincé the tobaceo buyout and the threat
to farmland in the face of liberal zoning combined with heavy development pressure. (We have
included much of this information in Part IV of the Checklist) The LPPRP provided excellent
recommendations from the Rural Commission-—such as 1:20 zoning with TDRs ta be allocated
at the rate of 1:3—but does not seem to endorse them ail. The LPPRP says that downroning,
even to just 1:10, should be considered only if “incentive-based programs ace not working.”
Given the low level of essement funding, which the County estimates will take 60 yeats 1 reach
its p[g;s;:vanon acreage goal, one can legitimately conclude that the curfent programs arc 0ot

WO . .

The enclosed MDP map of Charles County, which includes the proposed PPA boundearies,
represents all the developed parcels in County as colored dot. We have used yellow dots to show
residential development in the eight years prior to the start of Maryland’s Smart Growth, policies
and red dots to thow development since. As the number and distribution of dots shows, it is stll
possible to protect larges contigmous areas of land within the proposed PPA. However, the
presérvation of B0% of the unprotected land will be dificult, given cuxrent jevels of easement
acquisition and development. More important, the certification application needs o show that
the County’s goals for agriculture, beyond the acreage goal; can be schieved by-prescrvation of
the PPA. The existing goals, as listed in the LFPRP, apply to the County as whole, not just the
proposed PPA. We think that the wide-ranging tecomunendations of the Rural Compiission
would improve the prospects for saceess in the proposed PPA, and we hope that the final
cextificution mpplication will endorse their implementation rather than keep them in reserve.

We look forward to warking with you further as the PPA process moves forwarnd and your appli-
cation for certification under the new regulations takes shape. Please do not hegitate to call mwe at
41Q-767—4547, or Danie} Rosen at 410-767-4577 if you have questions or would fike further
assistance. We would be glad to come to Chades County and work with you and your steff.

Sineerely,

rp

oseph ¥, Tassone

83
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P.S, We should note that all of the data relating to individual properties in the County’s
preserved land inventory was not included in the LPPRP (Checldist Part VI). This isnota
problem, since such information was not required for the LEPRP or, for that matter, in the PPA
element either. However, it is required in the final application for certification, however.

Enclosure: review checlkdist .
Ce:  Richbard E. Hell, Don Halligan, Danie! Rosen MDP
Charles Rice, Charles County Dept. of Planning and Growth Management
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MARYLAND AGRICULTURAL CERTIFICATION PROGRAM
Checldist for Review of County Applications

Chasles—Evaluation of DRAFT PPA ELEMENT, August 1, 2007

Program Adminitrator:

Dxte:

Part1:

N/A

N/A

N/A

Local Anthorization (.05.C(1)). The application for certification has been approved
by the county sgricultarad land pmsmatxou advisory board, the county office of
planning or covnty planning commission as designated by the county, and the
goveming body of the county.

Qualifying expenditares (05.C(3)) and appropriste use of certification fundy
(05.C(4)). |

The County has made or intends to make qualifying expenditures of County funds that
equal or exceed the estimated additional certification funds that will be avatlable as a
result of certification; and

. The County bas used or intends 20 use 75% of agricultural land transfer tax fands

retained through cettification to purchase devélopracnt rights, supplement MALPF or
TDR payments, for other direct use of funds to expedite or promote the sale or purchase
of development rights a3 approved by the Foundation and the Department (inchuding
installment purchase agreements, preservation of critical farms, next gencrution farmer
acquisition programs), to cover 10% or $30,000 of administrative osts, and/or for
other vzes in nocordance with Regulation .08.A.

. The coundy has used or intends to use its share of MALPF funds remaining at the end of

each fiscal year (.07.B) to purchase development rights and/or for bond annuity funds
and puaranteeing loans collateralized by development rights (.08.8),

Planning Context & Implementation Program for Agricultursi Land Preservation
(05.D)

. The county has in effect a comprehensive plan, plan addendum, or sepporting documents

to the plap that:

1. Describe county gosls for the preservation of agnculmmi jand and the agricultural
industry, snd the rationale used fo establish those goals (.05.D(1}(a)); and

The objectives for agriculfure in Chapter 9 of the 1997 Comprehensive Plan; updated

BS
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fn 2005, are the fallowing (verbatim from LPPRP, page IV-3):

~  Support agricultural preservation through a combination of development controls
and incentives.

v Limli residential development in agricultural areas of the County using density
limitations ard clusrering techniques.

»  Minimize conflicts between agricultural and non-agricultural use, especially
residential, . .

= Support the farmers’ right to farm.

~: Strengthdn participatios im and funding for the purchase of development rights
through the Marylard Agricultural Land Preservation Foundation.

»  Encourage the isiplemertation of Soil Conservarion.and Water QCuality
Management Plans on all farms in the County.

v Creale economic development programs 1o diversify the agricultural economy and
product offerings, enbance farm product marketing, or, in other ways, assist
Jermers to maintain an economically viable industry. ‘

*  Support marketing programs for the County’s diverse agricultural afferings.

~  Support a productive forestland base and forest resource industry,

ox 2, Include 8 Priority Preservation Area (.05.D(1){(b)).

The LPPRP proposés an Agricuinural Preservarion Target Area that is delineated on an
area map arid described as rurviing “from the agricultural areas of dllens Fresh northeast
fo Charlotte Hall and south to include the Cobb Neck area. The area is already somewhat
compromised by rural subdivisions, but Hes south of the large area of rwral subdivision in
Hughesville and Bryantown, '

“Ir addition-te-including-high concentrations-of- agrieultural land, the proposed_targst _
aréa also borders the Zekiak Swiart Rural Legacy Area and St. Mary's County’s
agricultural presérvation target area, thereby providing a large corvidor of significartly
profected agricultural and envirommental lands” (LPPRF, page IV-2(), It appears 1o
comprise the lower portion of the Rural Legacy area, where coniains less development
thar the upper portion, and the rest of the southeastern portion of the County, with
Dentville carved out of the middle.

B. The Priority Preservation Area Element [Poes the PPA clement provide a realistic
2sscssment of goals, implementation program, program cvaluation, and program
development strategy, s pex the regulations cited below?]

OK 1. Establishes appropriate goals for the amount and types of agricultural resource
land to be preserved in the priority preservation area (.05.D(5)(a));

The 64,000-acre goaf includes managed forests as well as productive formiand,
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0):4 2. Contains an acreage goal for land to be preserved through sascments and other

NO

NO

F

=
o

land use management tools within an ared equal to at feast 80% of the remaining
undeveloped land in the area (05 D(S¥=)D):

The acreage goal is 64,000 acres, though that total probably includes easements already

acquired ourside the recommended PPA, Furthermore, the County should explain why

only part of the Rural Commission’s recommended preservation areas—2ekiah Swamp

Watershed Rugal Lagacy, Southeastern portions of the County including Cobb Neck and

the “Western Peninsyla” including Narjemoy—was included in the PPA.

. TR il st me L e

3. Tocludes in the gosls an amount and geographic distribution of development that
the connty intends to allow within the prionity presexvation arcd, to be compatible
with agricultura) 2ad forestry activities (.05.D(SYs}ID)

4. Includes maps showing the county’s priority preservation area (05 0(5)(b));
Yt would be helpfil if the target area map on pagé IV-20 showed the whole County.

5. Describes the priority preservation arca in the context.of the county’s growth
manegement plans {.0S.D(3}(¢));

6. Includes an evalumion of the county’s agricuftyral land preservation program fin
accordance with the guidebnes in Part IV of this Checklist, below] (.05.D(5)(d));
and

See below for details.
7. Includes a program development strategy the county will follow to overcome

shorteomings identified in the evaluation [in accordance with the guidelines in
Part V of this Checkdist, below] (05.D(5)(c))-

See below for details,

C. The Priorify Preservation Area [Does the PPA stabilize Jand use, limit subdivision, give

easement programs time to work, and protect the ability to conduct normal farming
activities]: -
1.  Contains productive sgricultural and forest soils (.05 DEXD):

2. s capable of supporting profitable agricuttal and forestry entexprises

(05.D(Na)AD)

B7
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IBD 3. Is govemed by local policies that stabilize the agricultural and forest land base so
that developinent does pot coavent or compromise agricultural or forest resources
(05.0(3)(bY;

IBD 4. I large enough to support normal agricultoral and forestry activities, as
rc;_umn.ted i:; the eodnty' 5 adopted comprehensive plan (.05.D{3)c));

QK . - 5 Cm,sﬁs of a smg!e ¢l of land, multiple cormected parcels of land, or multiple
' 7 umcdbmEsted parcels’ of‘iand £05.D(4)m); and

The extent of the PPA is described in IILA.2, above.

OK. 6. May or may not include Rural Legacy Areas{.05D(4)(b)).
The southern end of the Zekiah Swamp Rural Legacy orea is included. [Why isn't more
of the RLA included? ]

PaxtIV: Evalustion of the County’s sgricultural land preservation program (05.X). Doeg
the program evalustion identify the strengths and shortcomings in the meeting the goals
of the PPA, in cach of the following arcas;

A, The ability of the county’s zoning and other land use manageman ool to;
QF. 1. Limit the amount and geographic distribution of subdivision and development in
accordance with established goals (05 E(1X8)(X)). See supporting information
under F.1 below.

In MDEP-s estimation; the-zoning ond other land use momagemest tools connot limit the
amount and distribution of . mbdms;on and development. See IV.A.2, immediately

below.
QK 2. Subilizo the land base (05.E(1)(2XIN). See supporting mfarmatxon under F.2
below,; and

Zoning in the AC zone requires a mirnimeum lot size of three acres, rhough clustering is
permifted at a densily of 1:3. Much of the development disirict was rezonedto 1:10 in
2600, the intention being to direct developmen to other portions of the development
district. However, the effect has been 1o send development to the AC and RC zones.

NO 3. Provide time for easement acquisition to achieve State and loce] preservation
goals before they are compromised by development (.05.E(1)}(a)(D).

Bg
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[The LPPRP does not address this matter, but experience elsewhere demonsirafes that
1:3 rural zoning in the face of development pressure, cannof stabilize the lond base
long enough for easement acquisition to work.}

The County has had a TDR program since 1992, The TDR sending rate is 1:3 [which
provides mo incentive for transferring instead of developing], and rural-to-rural
transfers are allowed. Such transfers do not increase denshy in the sending area but
replace rights that have beén transferred - .

. The abilfiy nt?: combmod State, local, and other casement acquisition tools to

permanently presecve land in locations and at & rate sufficient to achieve State and local

~ goals before they sre compromised by development {05.E{1)(b)). See supporiing

NO C.

NO D.

information under F.3 below;

MALPF Rural Legacy, MET, and DNR have preserved 13,260 acres of agricaitural
land, TDRs have preserved 2,244 more, bringing the total to 15,504 acres. [This tatal
does not include natwral resource land with no agricaliure. MDP figures show aver
22,000 acres under easement in Charles County. ]

Farmers in the tobacco buyout were required 16 keep the land in agriculture for ten
years. Most of those covenants expire in 2011, and eventually 10,000 acres will be
exposed to development potential. Tobacco farms were smatl and “not conducive to
many alternate forms of commercial agriculture” (LPPRP, page IV-1). In addition,
17.932 acres in MALPF districts have not yet been parmanently preserved.

The amownt of Cownty funds ollocated to fand preservation has gove up and down
(Table IV-3, LPPRP page IV-8), peaking ui less than $400,000 in FY 2006 (according
to certification reporis.)
Thc degree to which county land usc and other ordinances and regulations restrict or
otherwise interfere with the conduct of normal agricultural activities in the priority
preservation area (.05.E(1)c)). See supporting information nndet F.4 below;

The ability of county zoning, subdivision, and development restrictions to minimize
interference with normal agricuftural activities that sight result from non-agricultural
development in the priority preservation area (05.E(1Xd)). See supporting iformation
wrder F.5 below; and

0K E. The ability of county and other fanming assistance programs to support profiteble

agriculture end forestry activitics in the priority preservation arca (05.E (1)(e)).

More than development threaters the agriculture sector. The agricultural production
system in Charles County was built around tobaceo, the cultivation of which has
virtually ceased  The Census of Agriculture showed thar from 1997 to 2002, the

29
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acreage of land in fayms declined 4,600 to 52,056 acres, and the number of farms fell
Jrom 451 ta 418, [Please updote with daa from the 2007 Census of Agriculture, if
available. ] |

The Tri-County Council economic development strategy (from 2003, apparently), lays
out the problem succinctly: :

{AJccording 1o a raceni study, the region’s heavy dependence on tobacco has Ieft other agrivufiural
sactarspoorly developied, Littie ntoh-10bacco agricnitwral infrastructire iy ciarently in place in
Sovzhern Marylond. Agricwiturd innovotion and emreprenewrship ore sevarely lacking. Economic
indligatars s ffat agricltar ¢ bn Squthern Maryland does worse thew in other parts of the State o5
well o elsewhere jn the nation. The lowes! net returns per aore ure in Sosthern Maryland, andyery
Yieele of those returns circulate thraugh the rest of the Sosthern Marylond ecorromy.  With the
exception of hay, all agricuitural secrors are down and there is no criticaf mars in arny secior. The
average age of the tobacco farmer is 62, and many taking the Buyvid view it ai a port of & ratirement
package .. Fariners say thot tradittonal agricaliural forms of assistance have folled them. Thee
Jactors moke It difficult for younger farmers to ses a bright fure. AN of this coupled with statistics
that show- wbon sprawl and fomd development ave ocewrring faster on Southern Marylgnd's
remairsing 244,000 acres of formland theer anywhere elve in the Stare. By short, agriciltire ond tha
natural resowce bave In Sovihern Morylond are in rieed of help (guoted in LPPRP, page IV-10}.

The regional economic development strategy of 2003 includes the Jollowing:

¢ Tobacce Buyout Program—Enrolling farmiers between 2001 arnd 2004, the
voluritary Buyour Program pays growers over a len-year period fo refrain from
growing tobacco permanenily. *‘The grower aiso agrees to remain in agricylture
Jor the ten yeors of the payment. If, during that time, landowners who have taken
the Buyout wish to place their land in a Cowsty or State farmiand protection
program, they are paid a 10 percent bonus, based on finding availability”
(LPPRP, Page IV-11). [The plan does not say how many buyoid participants have
sold easements, or how many the County progrom is targeting. ] However,
“If]armers that have participated in the Buyout have little incentive fo take

economic risk during the Buyout period” (LPPRP, page TV-i7).

= Infrastructure/Agricultural Development Program—"Thiy program is designed to

Joster profitable natural resource based eniterprises... by axsisting farmers and
related business 1o diversify and develop and/or expand market-driven agricultural
enterprises in the region through economic development and education.’ This
component colls for 1) targeted marketing programs (e.g, wholesale and retaif
markets); 2} support for on-farm diversification (e.g., value-added processing,
agritovrism, and new agribusiness ventures); and 3) providing information (e.g,
trade foirs, seminars, worksheps) and education (e.g., training in agricultyre,
leadership, and business management) to facilitate the diversification™ (LPPRP,
page IV-11).

* Agricuitural Land Preservarion—The Tobacco Buyout Progrom, if'we understand
correctly, offers approximately $336,000 i Charles C, ounly every year for 19%
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bonzises far BuyGut paricipants who séll an emmm The LPPRE doés not say

Ok

NO

kowr piisg; ediseiments keve or will be abtatved ihrough this incentive.

County Economic Developmert—The LPPRP states that “Charles C ounty has no
economic development program specifically dedicated 16 agriculture, forestry, or
related industries, however, the College of Sauthern Maryland does support agricul-
fural business traiting using the NxLevel “Tilling the Sorl of Opportunity” curvioulum. .
The Cotmty has recently inftiated an Agnmitw_dl Reididtization Strategy with the
assistance of. Dr. James Segedy and Ms Lr.m Ho!lingsworth " (LPPRP, page IV- H)

Tha ptaﬁmm dekinl. Bhait shraregy, -

Not to be overlooked, however, i the importatice of ménaged forests, “Currently,

Charles County has the third highest acreage of faresr caver in the Stare of Maryland
and supports a vibrant forest products industry” (LPPRP, poge IV-3). Largely due to
the decline of agriculture, farest cover inoreaieid 12% Hetweer: 1986 anid 1909: I-'lozz—‘

‘tr[ﬁﬁ.ﬂﬁa] private Imdmnem aarit}biiza 83Y% of the forest.

. The evaluation shall be supported by and include summaries of statistios aud othcr

factual information, such as:

. A dcsmptxon of the amowat of subdivision and dcvclopmcm aflowed onland
within zoning districts comptising the priority preservation area, inchuding base
density, additional fots allowed for clustering and density transfers betwren
parcels, and any other provisions affecting lot yields on land proposed for
subdivision or development (.05.E(Z)a));

The base zoniﬂg requires three-acre lots, with cim'tmng aIIawed at I 3 (na bonus

dennty on the receiving property.

2. The m}mbm and l@t}am@ns of. rcmdmtaal parcels and acens sibdivided and
developed wifhin the pﬂeﬂijr présarvation arca dizring a feopat i6d of yéars
(.05.EQ)(®));

[The chart below, created by MDP, shows the mimber 'ef acres subject 1o agricultural %

land frensfer tax i1 Chayles County for the yedrs 1990-2006. These aores definitely
converted to development. As the chart shows, the arnount of ageicutturdl acrégge
converted in the County was much higher than for the “average” Marylarid County,
and the comversion trénd in Charles County is upward ]

Post-it* Fax Note 7671 [Ow qz@jhﬁﬁw =

a1
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Tatal Acres Subject to Ag Land Transfor Tax in Charles County.
) 18802008, by Year, with Trend Line
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Parr .3. Theiotal acreage and jocations of fanms and parcels permanently preserved and
recorded as pernanent easemments in the land records 6Fthe courty during a recent
period of years (.05 B(2)(0));
The dyeft PPA contained o lable showing the agrivuttural dereage protected by
different programs and-a map showing agriculiural easésents, distriots, cnid TDRs,
(Easémiesits ori natural résairde lamd were not inclutled, except, perhaps, in the Rural
- ‘iegac?'emmHMrshowrorfﬁefnup;)'- T T e e e

NO. ‘4. The coRstraints and regtrictions ﬁ!nc‘-ed on normal agrcultural activities by county
ordiivinoes and regulations, such as minfmum setbacks from property boundaries
(05 EQ)(d); and -

NO 5. The constraints and testrictions placed by coutty eidinhnces and regulgtions on
non-agficulhural developriesit activities, in order to migimize conflicts with
normal agricultural activities within the priority preservation area (.OS.E(R)=).

Part V: Program developument strategy (.08.F). The County’s application for certification
provides a realistic program development strategy to correct weaknesses identified
above, 2 strategy that includes the following: '
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Ox

A. A schedule of activities the cotinty wifl undertake to overcome shortcomings in the

ability of county tools identified in the evaluation (05 F(2)); and

The Rural Commission, created in 2000, presented a number of important
recommendations in 2002. They ave bulleted below as they appear in the LPPRE.
Some heave been implemented, as roted below, BUT THE LPPRP DOES NOT
EXPLICITLY ENDORSE THEM ALL. '

. A schne;dulc of milestones according to which the county hopes to overcome the

identified shortcomings, including but notlimited to changes the county intends to

make or pursue in: ‘

1. ‘The county comprehensive plan, zoning, land use management tools, and related
regulations and procedures (.05 F(3)a))

“The County is currently pursuing zoning changes that would mandate cluster

developments in the AC and RC districts with a minimum 65 percent open space

requirement” (LEPRP, page IV-8), as recommended by the Rural Commission.

Other findings/recommendations from the Rural Commission:

< There ix no slgnfficant diffivence between the RC and AC zone with mew subdivisions of three 1o six
acre lots befng approved argwhere that cos poss a percolation test.
« The northeartern portion of the AC and RC, east of Waldorf, is subsiostially develaping imo o subsorban area.
= Land corgumption conmemes a disproportionate share of land due to averoge lois sizes of three to sk acres,
« Rurcl subdivisions should be ercouroged fo use twergy-acre lots.
» Developers zhould be required 1o cluster in the RC and AC soning districts with inceniives provided
for maiweaining open space character as well as protecting ogricultural and wooded lands [adopted by the
County]. .
« Zoring regulations showld accommodate the chonging nature of agriculture to ensure thot they do not
tmpede agricultural prowrh,
» -Reducing density in-the rurol-greas does not necessarily reduce the-tand s vadueespecially if Fendewners:
are compensared with YDRx ot the original dersity.

Downzoning “failed to receivé commurity or political support and this remains a
significant hurdle in both slowing rural growth and encouraging higher participation
in the tronsfer of development rights program” (LPPRP, page IV-14). The LPPRP
says that dowrzoning, such as 110 ar more in the PPA (with TDRs to be sent at 1:3) is

“a toof that should only be considered if other incemtive-based programs are not
working” {LPFXP, page IV-22).

Between 1997 and 2004, 70% of new lots were directed to the Development District, but
the lots in rural areas consumed almost 22,500 acres, or about 73% of all acres in lots,

From the LPPRP fwhich does not state that these recommendations should be enceted):

The following recommendations from the 2602 Rural Commission s repon reflact 4 elear understonding
of this gap in performance of land wse management loals in rwal Charles Cowny and were the
Commitsion's recommendations 1o correct their performancs:
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Mr., Charles Rice

Bovironmental Review Program Memager

Charles Co. Government, Planning and Growth, Management
" P. 0. Box 2150 T

La Plata, MD 20646

Re:  Certification of Charles County's Agricultural Land Preservation Program
Dear Mr. Rice:

The Maryland Department of Plavning and the Maryland Agricultural Land Preservation
Foundation would Iike to thank you for submitting Charles Couniy's application for certification
of it$ agricultural land preservation program under the new program regulations that implement
the Agricultural Stewardship Act of 2006 (HB 2). We are pleased to inform you that the
County’s program has been conditionally certified for two years: retroactively from July 1, 2008
through June 30, 2010. Conditional certification and the reasons for it will be explained below.
The County’s preservation program has many praiseworthy accomplishments that include the
following: : _ ‘
*  For the two years FY 2007 and 2008, the County preserved 4,198 acres while just 1,617 were
subject toagricultoral fand transfertaxe ~ - ¢ - — — — — — — — - LT o s
* The County’s TDR progream is showing more activity than previously.

The immediate reason for a conditional rather than full certification is the fact that the Priority
Preservation Area (PPA) and PPA plan element for the comprehensive plan are currently
“canceptual” and have not yet been officially adopted by the County. More substantivcly,
however, we are concerned that the County has not established the means to meet certification
criteria and may not be able to achieve State and County preservation goals,

As you know, the new certification criteria require the designation of a PPA in a PPA element of

the County’s comprehensive plan, and specific conditions that must prevail within the PPA. The

PPA must: ' '

1. Contains preductive agricultural or forest soils and be capable of supporting profitable
agricultural and forestry enterprises;

2. Be governed bf local policies, ordinances, regulations, and pfocedmes that stabilize the
agricultural and forest land base, support working farms and normal farming activities, and

* 301 West Freston Street «Suite 1101 “Charles, Marpland 21201-2305
Tel: 410.767 4500 ~Fax: 410,767, 4450 <Toll Free: 1.800,767.6272 <TTY Users: Maryland Relay
Internet: waww. MDP. state, md s
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provide time to achisve State preservation goals before resource land is excessively '
compromised by development; ;

3. Be of a size that is appropriate in relation to countywide preservation goals for both the
number of acres of agricultural land and the agricattural industry; and

4. Have an established acreage goal for land to be preserved thrdugh easements and zbning
equal to af least 80% of the remaining undeveloped areas of land in the area.

Our assessment is that the County’s application did not describe a PPA that we can determine
meets these criteria, possibly because the PPA and PPA plan element are still conceptual. Below
is additional informafion about some of these issues; the graphs mentioned are part of the
attached checklist.

Perhaps of greatest concern is our assessment that Charles County does not have Jocal policies,
ordinances, regulations, and procedures in place to stabilize the agricultural and forest land base
and provide time to achieve State preservation goals before resource land is excessively
compromised by development. _
The County application sites “lack of protective rural zoning” as a program weakness, a
conclusion we have reached independently. Zoning in the AC zone requires a minimum lot size
of three acres, and clustering is permitted at a density of 1:3. The deferred development district
was rezoned to 1:10 in 2000, the intention being to direct development to other portions of the
development district. However, the effect has been to send development to the AC and RC
zones. : ' :

As shown on the accompanying graph, in the “average” Maryland County, the number of acres of
" agricultural land converted—i.e., subject to the agricultural Jand transfer tax—for the 19 years
1990-2008 was 12,279 acres. In Charles County, the total was 17,162 acres—almost 40%
higher. This figure is high for a rural county. Only five counties lost more farmland:
Montgomery, Prince George’s, Carroll, Frederick, and Cecil.

Graphs in the attached checklist indicate that the County’s agricultural land is more fragmented -

by residential subdivision that the majority of counties (graph enfitled “Fragmentation Due fo Rt
Residéntial Subdivision”) and that rural land vse i less stable than in the majority of counties
(““Assessment of Land Use Stability™). o

County data for the three years 2006-2008 indicated that 922 lots (42%) were approved in rural
areas, compared to 1,280 (58%) in the Development District. These figures translate to 3,879
acres developed in rural areas (4.2 acres per lot) and 750 acres in the Development District (.59
actes pet lot). The County's most recent Land Preservation, Parks, and Recreation Plan repotts
that between 1997 and 2004, 70% of new lots were directed to the Development District, but Jots
in rural areas consumed almost 22,500 acres, or about 73% of all residential acres developed.

Overall, the County has about 27,000 acres under easement—more than 11 other Counties. When
publicly owned lands are added, Charles County has preserved over 46,500 acres preserved—
more than 8§ Counties. The converted-to-developed land ratio i5.92, below the State average of
1.08—betier than just 7 Counties, even though Charles is a rural county. The County budget
in¢luded $300,000 for land preservation in FY 2009.
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The application does not say how big the County’s PPA will be, or discuss how designation
relates to Countywide poals for agricultural land and the farming and forest industries, although
it does provide a map of three “Proposed Draft Priority Preservation Areas.” The application
does not say how much acreage lias been preserved in the proposed PPA, and what the
preservation goal will be. The Countywide goal is 64,000 acres, but its relation fo the PPA is not
clear. We nnderstand that the information to answer this question will be provided in the final
sensitive areas element of the comprehensive plan, which is scheduled to be adapted shortly.

In surnmary, the PPA. as proposed in the application will not meet pew recertification
requirements unless the County implements many of the improvements listed in their program
development strategy by June 30, 2010, at a level that provides time to achieve State and local:
preservation goals before resource land is excessively compromised by development. - We
specifically reference the following from your strategy: .

» Improve the agricultural fand preservation tool kit. -
» Increase Program funding and support.

* Develop supportive acricultural zoning 10 protect prire apricuttnra] areas from

encroachment,

» Improve the economics of the TDR. program,

* Increase use of structured economic development tools to enhance agricultural tremsition.
¢ Increase landowner participation in programs.

The three underlined items are most important. We know through experience that—other things
being equal—zoning that allows more than one unit per 25 acres cannot protect the land base for
a full range of agricultural operations in the face of development pressare such as Charles County
is likely to continue to experience. If Chazles County cannot enact protective zoming, it must
demonstrate how its other tools will stabilize the land base. '

Please advise us prior to June 30, 2010, of the status and prognosis of efforts to meet certification
requirements by that date. We are prepared to work closely with you and local officials to that
end, .

We appreciate the hard work yon have put into the County’s farmland preservation program and
your willingness to receive our input during the certification process. We look forward 1o
working with yon in the future. Please call one of us or Dzniel Rosen at the Department of
Planning if you have questions about anything in this letter,

Sincerely,
N ‘e y V Vv .
j’bsel/)h E. Tassone, Coordinator James A. Conrad, Exec. Director
Agricultural Certification Program Maryland Agricultural Land

Preservation, Foundation
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Enclosure: review checklist .
Ce (letter only):
Hon. Wayne Cooper, President, Charles County Commissioners
M. Richard E. Hall, Secretary, Maryland Department of Planning
* Mr. Earl “Buddy” Hance, Secretary, Maryland Department of Agriculture
Mr. Melvin Beall, Charles County Director of Planning and Growth Management
M. Samuel F. Swann, 1I, Chairman, Charles Co. Agricultural Land Preservation

Advisory Board




County:

MARYLAND AGRICULTURAY, CERTIFICATION PROGRAM
Checlidist for Review of County Applications

CHARLES

.Progrﬁm Administrator: Charles Rice

- Date:

" PartI:

QK

December 26, 2008; reviewed February 1-12

Local Authorization (.05.A), The application for cextification has been approved
by the county agricultural Iand preservation advisory board, the county office of
planning or county planning commission as designated by the county, and the
governing body of the county, : ‘

Qualifying expenditares
(109-C)s t '

The County has made or intends to make qualifying expenditures of Connty fimds
that equal or exceed the estimated additional certification funds that will be
available as a result of certification; and - _ '

The chart below shows that “other Counly fimds” are more than meeting the matching-

(05.D) and appropriate use of certification funds

- $335,036 | $24.438 - $14915 $23,958
$647,185 $63,304 | $43.411 $32,306
$442 858 $63,304 $76.279 $38,279

$1,425,079 $151,046 $134,605 $94,543

B. The County has-used or intends to use 75% of agricultural land transfer tax funds
retained through certification to purchase development rights, supplement MALPF
or TDR payments, for other direct use of funds to expedite or promote the sale or
purchase of development rights as approved by the Foundation and the Department
(meluding instaliment purchase agreements, preservation of critical farms, next
generation farmer acquisition programs), to cover 10% or $30,000 of administrative
costs, and/or for other uses in accordance with Regulation 09.C.

8 641,711

2007 $1,238,910 $751,209 $487,701
2008 $179,773 $44,943 $134,830
TOTAL $2,426,852 $1,162,610 $1,264,242




(FY 2007 includes $588. 642 on wooded parcels that was entirely remitted to the State.)

Expenditures for easements from the agricultural land ransfer tax funds are as Jollows:

e e
.
20606
2007 $719,770
2008 _ $385,761 | - $30,000 |
TOTAL 51,105,531 $142,941

The annua] balance sheels were sxgned by Clifion Gunderson, LLP (Certified Public
Accountants & Corisultants).

OK_  C. The county has used or intends to use its share of MALPF funds remaining at the
end of each fiscal year (.09.A, referring to Agriculture Article §2-508.1) to-putchase
developrent rights and/or for bond anmuity funds and guaranteeing loans collater-
alized by development rights (.09.C.1, referring to Agriculture Article §2-508. 1.

PartIIf: The Priority Preservation Area Plan Element ('.US.H, 06) [Does the PPA
: element provide a realistic assessinent of goals, implementation progratn, Program
evaluation, and program development strategy, as pet the regulations cited below?]

Part - A. The county’s local plan includes a priorit_jr preservation area element that identifies
and delineates a priority preservation area (05.H(L)):

[The PPA and PPA plan element are currently “conceptual” and not fully refined or
approved. The County is working with iis consultant, Environmental Resources
Management (ERM)._“Once drafted, the PP. 4 area will be incorporated into an
updated sensitive areas element for the Courily Comprehensive Plan” (application
section II, page 19).] o

The application provides a map of three *Proposed Draft Priority Presérvation
Aveas.” “Priority Area #1 (Forestry focus)” contains most of the southwest County,
centered around Nanjemoy and extending almost to the southwestern border of the
development district, “Priority drea #3 (Rural Legacy Area-agriculture and forestry)”
contains the Zekiah Watershed Rural Legacy area. “Priority Area #2 (Agriculture
Focus)” attaches fo the southern end of the Rural Legacy grea and containg most of the
southeastern portion of the County. '

B. The Poority Preservation Area Plan Element
1. Tstablishes appropriate goals for the asount and types of agricultural resource
Jand to be preserved in the priority preservation area and the rational used to
establish the goals, including a county acreage goal to protect at least 80% of-




the remaining mdeveloﬁed land in the priority preservation area, as calenlated
at the time the application is submitted (.05 . H(2)); :

[This information will be provided in the final sensitive arens element of the
comprehensive plan, which is scheduled to be adopted in October 2009.].

[The County kas a preservation goal of 64,000 acres, but it’s not clear what the goal
is for the PPAs.] '

2. Describes the county’s strategy to support normal agricultural and forestry
activities in conjunction with the amount of development permitted in the
priority preservation area (,5.H(3));

[This information will be provided in the final sensitive areas element of the
comprehensive plan, which is scheduled to be adopted in October 2009,]

3. Includes maps showing the county’s priotity preservation area (.05.H{4));

4. Describes the priority preservation area in the context of the county’s growth
management plans (.05.H(5));

[This information will be provided in the final sensitive areas element of the
comprehensive plan, which is scheduled to be adopted in October 2009, The
certification application provides the following information about the County’s
plans.j ' ,

“Charles County’s Comprehensive Plan, updated in 2000, sets specific goals aimed at
protecting the land resources necessary to support the County’s agricultural industry
and enhance its rural character. To achieve this goal, while balancing the resource .
and commaodity values of the land, the following objectives were established:

v Support agricultural preservation through a combination of development controls
and incentives. '

. Limit residential development in agricultural areas of the County using density
limitations and clustering technigues. . co |

*  Minimize conflicts between agriculturel and non-agricultural use, especially
residential. :

*  Support the farmers’ right to farm. '

*  Strengthen participation in and funding for the purchase of development rights
through the Maryland Agricultural Land Preservation Foundation,

*  Encourage the implementation of Soil Conservation and Water Quality
Management Plans on all farms in the County, : .

*  Create economic development programs to diversify the agricultural economy and
product offerings, enhance farm product marketing, or, in other ways, assist
Jarmers to maintain an economically viable industry. -

*  Support marketing programs for the County’s diverse agricultural offerings.

* Support a productive forestland base and forest resource industry.” (Application
section II, page 11.)

Actions 1o implement these objectives include the following (from pages Il and 12):




Ppp—

Coordination between forestry / agricultural preservation policies and “overall
land preservation and recreation policy” (page 11). Support a productive
Jorestland base and forest resource industry.”

Tramsition from tobacco, in part by supporting the Agricultural Development
Commission of the Tri-County Council for Southern Maryland. This Commission
grew out of the tobacco byy-out program in the late 1990°s. “The goal of the
commission is to promote diverse, market-driven agricultural enterprises, which
when coupled with agricultural land preservation, wiil preserve Southern
Maryland 's environmental resources and rural character while keeping the ,
region’s farmland productive and the agricultural economy vibrant.... The
Commission provides a host of services, mciudmg an agriculture viability grant
program, giving granis to farmers who are in transition to new agricultural
enterprises, a marketing program for Southern Maryland products “Southern
Maryland So Good” and mary other outreach and education programs” (page 14).
TDRs.

County financial support for easements.

Agricultural marketing. Currently the effort is regional, but if that effort folds, the
County should reactivate a local program that ceased in 1992.

Support for agricultural training programs in high schools and the College of
Southern Maryland, plus the 4-H Club and similar organizations.

Review of regulations that affect processing, roadside stands, corn mazes, bed and
breakfasts, ete. “Regulations should be reviewed to ensure they are not a barrier to
such activities, while retaining (for adjacent and nearby property owners) the
normal protecﬁons afforded by zoning with respect to noise, traffic, and
muisances.’

Zoning text amendment for agricultural shared access : easements to make it easier
to provide access to family lots on farms enrolled in a protection program. Lols are
allowed at the rate of 1:50 to immediate family working on the farim. This measure
was adopted on July 9, 2008.

5. Describes the way in which preservation goals will he: accomplished in the

priority preservation area, including the county’s strategy to protect land from
development through zoiting, preserve the desired amount of land with
permanent easement, and maintain a rural environment cepable of supporting
normal agricultural and forestry activities (.05.H(6));

[This information will be provided in the final sensitive areas element of the
comprehensive plan, which is scheduled to be adopted in Ociober 2009.]

6. Includes an evaluation of the ability of the county’s zoning and other land use
managemeaf practices to limit the impact of subdivision and development,
allow time for easement purchase, and achieve the Foundation’s goals before
development excessively compromises the agricultural and forest resource ’

land (.05 H(T));

[This information will be provided in the final sensifive areas element of the
comprehensive plan, which is scheduled to be adopted in October 2009. Other




than citing the lack of protective yoning as a weakness, the application does not
go inlo detail, except to say that there is a “lack of communily and political
support for down-zoning in the rural area...” The County’s LPPRP contained
the following (quoted verbatim):

The following recommendations from the 2002 Rural Commission’s report
reflect & clear understanding of this gap in performance of land use management
100ls in rural Charles County and were the [Rural] Conwmission’s [2002]
recommendations to correct their performance: .

* Combine the current Agriculture Conservation (AC) and Rural Conservation
{RC) zones. .

*  Rezone the development district to reduce “by-right density” so every lot
requires @ TDK, with the ability o increase density at one TDR per unit. In
addifion, require the use of TDRs in the current AC and RC zones for every
new housing unit. : .

*  The Western Peninsula of Nanjemoy should rezone to one dwelling unit per
20 acres.

*  Development rights ont land rezoned to one dwelling unit per 20 acres should
maintain TDRs ot one dwelling unit per three acres for the purposes of
fransferring them. |

7. Identifies shortcomings in the abilities of the county’s zoning and land
management practices and identifies current or firture actions to correct the
shortcorings (.05.H(8)); 7 .

[This information will be provided in the final sensitive areas clement of the

comprehensive plan, which is scheduled te be adopted in October 2'009.]_

8. Describes the methods the county will use to concentrate preservation funds
and other supporting efforts in the priotity preservation avea to achieve the
goals of the Foundation and the county’s acreage preservation goal (-05.HO));

(This information will be provided in the final sensitive areas element of the
comprekensive plan, which is scheduled to be adopted in Ociober 2009. The
County's LPPRP, however, says that it will take over 60 years fo ackieve the
agriculturt] protection goal of 64,000 acres.] '

9.  Incorporates by reference or inclusion the county’s agriculfural land
' preservation program evaluation and program development strategy
(.05.3(10)).

C.  The local plan, plan implementation tools, and program development strategy are
Iikely 1o be successful in controlling development and providing time to achieve
State and county goals through easement acquisition in the priority preservation
area before the area is excessively compromised by development (.L06.D).

See Section V for MDP s evaluation.




PartIV:  The Priority Preservation Area (.05.H) [Does the PPA stabilize land use, limit
subdivision, give easement programs time to work, and protect the ability to
condnct normal faiming activities]:

1. Is large enough to support normal agricultural and forestry activities in
conjunction with the amount of development permitted by the county in the
priotity preservation area under its local plan (.05.H(1)(8));

[This information will be provided in the final sensitive areas element of the
comprehensive plan, which is schednled to be adepted in October 2009.}-

2.  Contains produc{we agricultural or forest soils (or, where productix}e soils
are lacking, is capable of supportmg profitable agricultural and forestry
. enterprises (.05 H(1)(b));
[This information will be provided in the final sensitive areas element of the
comprehensive plan, which is scheduled to be adopted in October 2009.]

3. Is govemned by local policies, ordinances, fegulations, and procedures that:

0K a. stabilize the agnctﬁmral anid forest land base so that development does not
convert or compromise agricultural or forest resources (05.H(1){(c)()); and
See V.F below for details.
0):4 : b. mxpport the ability of working farms in the priority preservation area to

engage in normal agricultural activities (.05 H(1)(e)(ii).

The County offers the following supporis:

s - Right to farm ordinance (dugust 2000).

s County tax credits of 100% on all land and agricultyral structures on MALPF
districts or easements. Credits on easements and districts in'2998 fotaled
$128,778. .

NO 4. Has been submitted to and certified by the Department and the Foundation

under Regulation .06 (05 H(1)(d));

Part V: Evaluation of the County’s agricultural land preservation program (.05.E).
Does the program evaluation identify the strengths and shortcomings in the meeting

A. The ability of the county’s zoning and other land use management tools to:
NG __ 1.  Limit the amount and geographic distribution. of subdivision and development
in accordance with established agricultural land preservation goals
(05 E(1)(a)i)). See supporting information under F.1 below.

The applications sites “lack of protective rural zoning™ as a program weakness.
[No details are provided, but MDP’s review of a drfgﬁ PPA element stated the
following: “Zoning in the AC zone requires a minimum lot size of three acres,




though clustering is permitted af a density of 1:3. Much of the development
district was rezoned to 1:10 in 2000, the intention being fo direct development fo
other portions of the development district. However, the effect has been to sénd
development to the AC and RC zones.”]

The chart below shows the number of ucres of agricultural land converted—i.e,,
subject to the agricultural land transfer tax-—for the 19 years 1990-2008. The
“average” Maryland County lost 12,279 acres during that period, while Charles
County’s rotal was 17,162 acres—almost 40% higher. This figure is high for a
rural county. Only five counties lost move farmland than that: Montgomery,
Prince George's, Carroll, Frederick, and Cecil.

Total Acres Subject to Ag Land Transfer Tax in Charles County
Compared to Average MD County, 1990-2008, by Year -

2,000 +
1,800 A
1S-Year Tota: f’ \
1600 Charles Co.. 17,162 acres
! Avg. MD Co.; 12,279 acres
‘ 1.400 - i {Source: SDAT)

~g=Charles County  ~f=State Avg.




The trend lines for the land conversion data, below, show that the number of agricultural acres
converted in Charles County has been rising steadily over time compared lo the “average”
_ Maryland county. -

Trend in Total Acres Subject to Ag Land Transfer Tax in Charles
County Compared to Average NMD County, 1990-2008, by Year
2,000
1,800
19-Year Totat:
Charles Co.: 17,162 acres
1,600 Avg. MD Co.: 12,279 acres
1.400 (Source; SDAT) -
1,200 - —
1,000 o —
800 ——
800 | P — :
400
200
0 T (3 i ) T t E 1 T ¥ T T 1 L 4 ) T I .
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The map below shows developed parcels outside growth areas as dots. Development before
1997 is shown as black dots. Development from 1997 through 2007—ihe Smart Growth era—is
represented by the red dots. The map shows that 4.) extensive development took place on rural
land, outside areas targeted for growth, for the 1997-2007 period: and B,) the amount of rural
development in that decade surpassed all the rural development that had occurred previously

since the settlement of Charles County.
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The following graph and map show the measure of ﬁagmentaﬁon due 1o residential subdivision
and development. The analysis is based on an analysis that MDP did on all resource land in the

State: “Resource land” consists of the following:

1. Land that DNR identified as contaiﬁz’ng Green Infrastructure, Rare Species Habitats, Aquatic
Life Hot Spots, and Forests Important for Water Quality Protection; and
2. Lands that each county has designated for resource conservation and/or agricultural

preservation in its zoning.
These lands were covered with a grid of I O0-acre cells, and the number of residential parcels
(improved or un-improved) tallied per each 100 acres. Each cell was then assigned a value as
Stipulated; : )
Highly Fragmented — More than 5 Residential Lots per 100 Acres
Moderately Fragmented — Between 3 and 5 Residential Lots per 100 Acres
Largely Un-fragmented — 2 or Fewer Lots per I 00 Acrés.

Current Status of Maryiand’s Rural Resource Lands by Ceunty
idential Subdivision

. Kent
Derchester
Allegainy
Wortester -
Somersert -

. QueenAnrie's.
Gatyett

Talbot

" Caroline
Wicomico
Montgomery
Starewide Auarage

— ._____EledéfIC.k_r i " i SRR - Y S

Cecil

arles
Washington
Prince George's
5t Mary's
Anne Arundel
Baltimora
Carroll
Harford
Calvert
Howard

a% - 10% 20%  30% 40% 50% 60% 78%  80% o 100%

B Largely Unfragmented - Fewer than 2 Residential Lots per

100 acres
. Data Source: Maryland Property View
Bl Moderately Fragmented - Between 3 and 5 Residential 2006, MPD's Devalopment
Lots per 100 acres June 2008 Capadity Mode!, County Zoning Data, MDP
Bl Highly Eragmented - More than 5 Residential Lots per 700 gg’stsgid {fﬁs Pata
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acres . By adand Deaitmand "
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The graph and map below depict Land Use Stabilization. The stability of rural
resaurce lavids is used to assess the likelihood that the integrity of the land resource’
can be sustained into the future, assuming aggressive land preservation efforts by the
State and local governments. The graph and map use the same 100-acre grid system
and show current status with two other measures added: Vulnerability (total possible
development based on zoning, minus environmental constraints and land already
preserved); and Threat (@ more likely level of development based on how mich
development that has taken place over the last decade). Stability address a furidamental
question: to what degree has land in different areas been stabilized, commensurate
with development pressure, to provide time for easement acquisition 1o achieve
conservation goals before the land resource is excessively compromised by
developmenit?

__ Assessment of Land Use Stabilization for
Maryland's Agricultural and Natural Resource Lands™, 2007

e —
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-Data Source: Marytand Property View 2005,
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Zoning Data, MDF Protacted Lands Data
PFS Boundaries. Status, Vulnerability and
‘Thraat are considered tegether to estimate
the degres to which land use is stabilized by
zoning, pres-ervation and land use tools
ralativa to development threat & state
congarvation goals.
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“Special” lands (the blue grfd cells), as classified here, comprise two types: land that

is already subdivided and developed (Righly fragmented Status), but has limited or -
moderate Vulnerability and low Threat; and land that is curremtly free from intrusive

development but is both Jairly vulnerable to further nearby development and subject to
high levels of Threat, o
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OK

2. Stabﬂlze the Jand base ( 05. E(I)(a)(u)) See supporting information uuder F.2
below; and

3. Provide time for agricultoral land preservation easement acquisition fo
achieve State and local preservation goals before the agricultural land resource
is excessively compromised by development (.05.E(1}(a)(iii).

. The ability of combined State, local, and other agricultural land preservation

easement acquisition programs o perranently preserve lands in the county’s
Priority Preservation Area and at a rate sufficient to achieve State and local
preservation goals (05 E(1)(b)). See supporting informarion tmder F.3 below;

The application does not say how much acreage is contained in the PPAs, how
much has been preserved, and what the preservation goal is, Overall, the County
has about 27,000 acres under easement—betier than 11 other Counties. When
publicly owned lands are added, Charles County has preserveid over 46,500

- acres—better than just 8 Counties. The converted-to-developed ratio is Just 92,
below the State average of 1.08—better than Ju.s't 7 Countzes even though Charles
is a rural county.

Rurdl Logacy 497
MET | 6l —
The Naiure e |
Conservancy _ 276
- TOTAL 4,198

While these programs were preserving 4,198 acres over two years, 1,617 were
subject to agricultural land transfer tax. This is an admirable preservation-to-
development ratio of 2.6. However, the three years previous saw extremely high
levels of acreage converted: 1,744 (2004), 1,904 (2005}, and 1,656 (2006).

Eleven farms were saved by MALPF, while the TDR acreage resulted from the
transfer of 406 development rights. The TDR program peaked in 2007, with TDRs
selling for $15,313. The price fell to $7,125 in 2008,




NO

F.
- necessary-to-evaluate the county’s-agricultural land preservation program, suchas:- -

In aﬁdzﬁorz, Sifly districts comprising 3,965 acres were created in Charles County
Jor the 2007-2008 period
The County has no local PDR. It relzes heavily on agricultural land tronsfer tox

revenue for use in the MALPF matching program, and the amount of such revenue
has fallen drastically. However, the County budget includes $300,000 for land

" preservation in FY 2009. The tobacco buy-out program aiso provided 33 million

in land preservation finds 1o Charles County, which used the funds for MALPF and
Rural Legacy acquisition.

The County cites their easement acquisition effort as a strength—enrolling 3,965
acres as districts in two years, having a functional TDR program; sponsoring a
Rural Legacy area that has received alriost $11 million so far, strong landowner
interest in selling easements—and also as a weakness~-lack of dedicated local
source of funds. It also cites as a weakness the “need for increased program
Sunding, especiglly a consistent dedicated local source of funds, aithougk Capital
Improvement Budget allocations have been steady in the past few years” (page 17).

. The degree to which county land use and other ordinances and regulations restrict or

otherwise interfere with the conduct of normal agricultural activities in the priority
preservation area ((05.B(1)(c)). See supporting information undet ¥.4 below;

. The abihty of county zoning, subdivision, and development regulations and policies

to minimize the degtee to which development in the priority preservation area
interferes with normal agricultural activities (.05.E(1)(d}). See supporting
information under F.5 below; and

. The ability of county and other farming assistance programs to support profitable

agricylture and forestry activities in the priority preservation area (.05.E (1)(e)).
The evaluation shall be supported by statistics and other factual information

1. A description of the amount of subdivision and development allowed on land
within zoning districts comprising the priority preservation area, including -
base density and additional lots allowed for clustering, density transfers
between parcels, and any other provisions affecting lot yields (05.E(2)(2)};

[The base zoning requires three-acre lots, with clustering allowed af 1:3 (no borus

density). The TDR program allows transfers at the rate of 1,3 to receiving areas in

development zones. Tize bonus densities in receiving zones for using TDRs are as

Jollow:




Low Density Residential Cluster e ‘ 100 3.00
1 TOD Zone - - 175 3,50
Medium Density Residential | Cluster 3.00 4.00
' Application of o Planned '
Development—PRD Zone 3.00 6.00
Application of a Plamed
_| Developmernmt—MX & PMH 5.00 10.00
‘ - - TOD Zone 4.00 8.00
High Density Residential Cluster 3.00 6.00
Application of a Planned :
Development—PRD Zone 500 12.00
Application of a Plavmed
| Developmeri—MX 00| 19" o0
‘ PMH Zone 5.00 10.00
| TOD Zone 1 15.00 27.50
Core Employment/Restdential | Conventional® . 2.00 15,00
Core Retail/Residential Conventional . 2,00 15.00
Core Mixed Residentigl | Conventional . 2.00 10.00

~Inthe last three Core options, “the applicant must purchase one Transferable

Developmenr Rightt for each of the third, fifth, seventh and ninth lot/dwelling units
per acres.” The sending property is placed under easement after the first vight is
sold. However, the sender can later buy back at one time all the rights ke sold and
unencumber his property. This has happened only once in the history of the

program.]

2. The numbers and locations of residertial parcels and acres subdivided and
developed within the priority preservatlon area during the most recent five-
year period (.05.E(2)(b));

Data were provided for the three years 2006-2008, In the Rural Area; 922 lots were

approved (412%), compared to 1,280 in the Development District (58%). These

T T o o T - figwrestransiated10-3:879-acres-developed-in-the Rural-Area-(4:2-acres per-loth—

and 750 acres in the Development District (59 acres per lot). [The LPPRP reports
that between 1997 and 2004, 70% of new lots were directed to the Development
District, but the lots in rural areas consumed afmost 22,500 acres, or about 73%
of all acres in lots.[

“It is important to note that even though the number of acres subject to subdivision -
activity in the rural area is high, substantial portions of this land [are] preserved as
dedicated open space and forest conservation, and additional portions remain in
private open space, agricultural use lots or woodland use” (page 15). For FY
2006, 2,675 acres were subject to subdivision and 1,470 of tke remained in open
space (35%).

3. The total acreage and locations of farms and parcels permanently preserved
and recorded as permanent easements in the land records of the county during
the most recent five-year period (L05.B(2)(c));




:

S

OK

See V.B and V.E.2, above,

4. The constraints and restrictions placed by county ordinances and regulations -
on normal agrienltural activities by county ordinances and regulations, such as
mininnm setbacks from property boundaries (.05.E(2)(d)); and

5. The constraints and restrictions placed by county ordinances and regulations
on non-agricultural development activities, in order to minimize conflicts with
normal agricultural activities within the priority preservation ared

- (05E@2)(E). .

Program development strategy (.05.F). The County’s application for certification
describes the way in which the goals of the program will be accomplished in the
county’s priority preservation area, incloding the county’s strategy to protect land
from development throngh zoning, preserve the desired amount of land with
permanent easements, and maintain a rural environment capable of supporting
normsl agriculiural and forestry activities, a strategy that includes the following:

A. A schedule of activities the county will lmciertake 1o overcome shortcomings in the

ability of county tools identified in the evaluation (.05.F(3)); and

The application noted the following list of program improvements from the
County’s Land Preservation, Parks, and Recreation Plan: - '

 Improve the agricultural land preservation tool Kit.
«  Increase Program funding and support at the Cournty and State level.

-« Develop supportive agricultural zoning to protect prime agrzcultuml areqs ﬁam

B,

encroachment.

« - Improve the economics of the TDR program.

«  Increase use of structured economic development tools to erzhance agricultural
Iransition.

- et Inereqse-landowner-participation-in-programs e S T e

A schednle of milestones according to which the counfy hopes to overcome the

identified shortcommgs including but not limited to changes the county infends to

reake or pursue in:

1.  The county comprehensive plan, zoning, land use management tools, and
related regulations and procedures (.05.F(4)a));

The PP4 and PPA plan element themselves need fo be finalized.

“dlthough the areas have not yet been presented publicly, Planning staff concur ,
that the proposed areas both successfully satisfy the goals and-objectives of the
Agricultural Stewardship Act and are the most appropriate areas for targeting
Suture fimding for agricultural land preservation and the conservation of forestry
raesources.




“In addition to completing the selection.of the PPA areas, the soils analysis of the
proposed areas is effectively complete, with accompanying data that supports the
designation of the three areas. MDP is currently working on the land use data
analysis, which when complete will provide us with the information needed to
establish program goals and prepare materials for preseniing the proposal to the
public” (page 20). :

Remaining tasks, and tentative timeframes for completion, are listed below:

January — February 2009 | Complete data analysis

March — April 2009 Draft Sensitive Areas Element

April 2009 County Commissioner Brigfing

May 2009 ' Planving Commission Hearing and 60-day review
August 2009 o County Commissioner Hearing/Work session
October 2009 Adoption

The County inlends to contirue with districts after MALPF eliminates them, using
them as a requirement to sell TDRs or an easement o MALPF, and to qualify for
property tax crediis. The program should be present to the County Commissioners
early in 2009. . )

In addition, “the County is planning to process a zoning text amendment to include

. and clarify such uses as value-added agricultural processing, direct farm marketing

and agritourism, as well as expanded winery uses. Such a zoning text amendment

will allow the County to accommodate these types of expanded uses as farm oper-

ations diversify. Steff anticipates processing this amendment in 2009 (page 14).
The County will also “evaluate” “the issue of protective agricultural zoning” (page
18). , -

2. County easement acquisifion programs (OSE@A®Y: ~ T 7
Charles Courily obtained a Coastal Communities Initititives Grant and hired a
consultant, Environmental Resowrces Mamagement (ERM) to create a commercial
IDR program. The results were to be presented to the County Commissioners in
January 2009. :

“In addition, the County is currently working with ERM to formulate zoning for the
Waldorf Sub-drea which will require TDR’s for higher density development. The
draft zoning will allow twelve dwelling units per acre by right, and will require
TDR’s for additional units. Incentives will be provided for mixed use development
that is most consistent with the Waldorf Sub-Areq Plan, with greater- TDR
requirements for less desirable options, such as apartments and townhouses”
(application section II, page 2). [Dees a market exist for development above 12
unifs per acre?]




3. County ordinances, regulations, or procéglures suppaorting or restricting normal
agricultural activities (.05F(4){(c));

4.  County ordinances, regulations, or procedures limiting non-agricultural
development activities that might interfere with the conduct of normal
agricultural activities (.05.F(4)(d)); '

5. County strategies or mechanisms to fund easement acquisition (.05.F(4)(e));
and

6, Farming assistance programs and activities (03 F(4)(D).

Part VIE:  Program data (.05.G). The County’s apphcaﬁon for certification contams the
following:

OK A. An inventory, in digital or tabular form, of the properties that have been
- permanently preserved by a recorded easement ((05.G(1));

N/A_ B. Ffin digital form, the content and format of the inventory must be approved by the -
Maryland Department of Planning (.05.G(2));

C. If in tabular form, the inventory includes, for each property, the following:

CK 1. The number of each thetax map on which the parcel comprising the easement
occurs {.05. G(3)(a)) ,
" 0K 2. Each grid cell number of each tax map for the each parcel coroprising the
easement (.05.G(3)(b});

3..  Each parcel nnmber through which the propetty can be identified on the tax

OK
_ . map(05.63)e . -, R S

OK 4. Thetotal mmnber of acres of the easement property (.05.G(3)(d));

04 5. The date on which the permancnt conservation easement became eﬁ'ecuve
(05.GE3)e)); :

OK 6.  The preservation program which holds the conservation easement
(.05.G3)D); :

oK 7.  The means through which the easement was acquired, such as purchase,

transfer of development rights between private parties, or other means
speczﬁed by the county (.05.G.(3Xg)):

The easement purchase prics, if the easement was purchased through or with
financial assistance from a govermment program (05.G.(3)(h)}

g




